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IN THE MATTER OF THE APPLICATION OF 
WWC LICENSE LLC (“WESTERN WIRELESS 
CORPORATION’) FOR DESIGNATION AS 
AN ELIGIBLE TELECOMMUNICATIONS 
CARRIER AND REDEFINITION OF RURAL 
TELEPHONE COMPANY SERVICE AREA 

DOCKET NO. T-04248A-04-0239 

ALECA’S COMMENTS TO 
SECOND SUPPLEMENTAL 
STAFF REPORT 

Pursuant to the March 7 and 16, 2007, Procedural Orders issued in this docket, the 

Arizona Local Exchange Carriers Association (“ALECA”), through counsel undersigned, 

hereby files its responsive comments to the January 26, 2007, Second Supplemental Staff 

Report and to WWC License LLC’s (“WWC-Alltel”) March 2,2007 filing. 

BACKGROUND 

On April 15, 2005, the Arizona Corporation Commission’s (“Commission”) Utilities 

Division (“Staff ’) issued its Supplemental Staff Report recommending approval of WWC- 

Alltel’s Application for Designation as an Eligible Telecommunications Carrier (“ETC”) 

(“Application”) with revised conditions and reporting requirements. In its May 13, 2005 

Response to Staffs Supplemental Report, while still not supportive of Alltel’s Application for 

the reasons stated therein (which ALECA will not repeat in this response), ALECA stated that 

if the Commission was going to grant WWC-Alltel’s Application, Staffs recommended 

eligibility and reporting requirements were essential and should be adopted. On August 23, 

2005, a Recommended Opinion and Order (“ROO”) was docketed. The ROO recommended 

approval of the Application subject to the revised conditions and reporting requirements set 

forth in the Supplemental Staff Report. As such, ALECA did not file any exceptions to the 

ROO. The ROO was never considered by the Commission. 

On January 26, 2007, Staff filed a Second Supplemental Staff Report which 
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recommended approval of six additional eligibility conditions in light of the complaint 

proceeding filed against Western Wireless Holding Company, Inc. on September 17, 2004 at 

the Colorado Public Utilities Commission (“Colorado Proceeding.”) On March 2, 2007, 

WWC-Alltel filed comments indicating that it would abide by all of the eligibility conditions 

set forth in the ROO, as well as the six additional conditions set forth in the Second 

Supplemental Staff Report. Consequently, WWC-Alltel has requested that an amended ROO 

be issued to incorporate the six additional conditions. 

ALECA’S COMMENTS 

Although ALECA is still not supportive of the Application for the reasons set forth in 

its previous filings in this docket, ALECA acknowledges that the additional eligibility 

conditions and reporting requirements recommended by Staff in both the Supplemental Staff 

Report and the Second Supplemental Staff Report are a significant and an important step 

forward in addressing the concerns of ALECA regarding the designation of wireless carriers as 

ETCs. Therefore, in light of the Colorado Proceeding, ALECA agrees with Staff that the ROO 

should be amended to incorporate the six additional eligibility and reporting requirements set 

forth in the Second Supplemental Staff Report. 

However, because of the Colorado Proceeding, and in order to formulate the comments 

that it would file regarding the Second Supplemental Staff Report, on February 6 ,  2007, 

ALECA issued the following data request to WWC-Alltel: 

Please indicate if WWC-Alltel or any of its affiliates are the subject of any 
complaint, investigation or other proceeding in any jurisdiction (except 
Colorado) relating to its current or requested ETC designation in such 
jurisdiction. If so, please hlly explain the nature of the proceeding and provide 
copies of any complaints or notices relating thereto. 

After initially objecting to the data request, on March 28, 2007, WWC-Alltel provided 

to ALECA the following supplemental response: 

There is a complaint filed by an individual pending before the North Dakota 
Public Service Commission alleging poor quality of digital service in his rural 
residence. The complainant transitioned from analog service to digital service 
and claims to have experienced degradation of service. Alltel is currently 
working with the Complainant to address the concerns about digital service 
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quality. Copies of the various pleadings in the docket are attached.’ 

In his October 30,2006, complaint, the complainant alleges as follows: 

This poor quality of phone service is unacceptable in the fact that every 
phone in this country pays a monthly charge into the Federal Universal Service 
Fund and telephone companies have access to these dollars to be used for 
building, maintaining and operating phone systems in high cost areas. Alltel and 
its parent companies have accessed this federal Universal Service Fund because 
the North Dakota Public Commission granted them Eligible Telecommunications 
Carrier status on October 3,2001, Case No. PU-1564-98-428. 

During the period from January 2003 through July 2006, Western 
Wireless/Cellular One/Alltel has accumulated $50,788,617 from the fund (see 
attachment). These dollars are to be used for construction, operations and 
maintenance of phone systems in high cost areas, like many parts of North 
Dakota are. My question is, “Where did the money go?” $50 million is a lot of 
money to build towers, operate and maintain systems, and not have a consistent 
quality of phone service. 

I am asking for relief of having consistent phone service, especially at my 
residence. The amount of universal service fund dollars that has been acquired 
by Alltel evidently has not been used to provide universal service to the citizens 
of North Dakota. The Public Service Commission needs to conduct a financial 
audit of these dollars verifying that the money was used as intended or revoke 
Eligible Telecommunications Carrier status. 

On December 4, 2006, Alltel Communications, Inc. filed its answer to the complaint. 

On January 24, 2007, the North Dakota Public Service Commission (“NDPSC”) issued a 

Notice of Hearing and set forth three issues to be considered in this matter. They are: 

Whether the NDPSC has jurisdiction over these matters? 

Whether Alltel, as an essential telecommunications carrier designated 
by the NDPSC under Section 49-21-01.7(12) of the North Dakota 
Century Code and under 47 C.F.R. 9 54.201 as promulgated by the 
Federal Communications Commission under Section 254(c) of the 
Telecommunications Act of 1996, has met the requirements for service 
adequacy? 

1. 

2. 

3. Whether, as an essential telecommunications carrier designated by the 
NDPSC under Section 49-21-01.7(12) of the North Dakota Century Code 
and under Section 214(e) of the Telecommunications Act of 1996, Alltel 
has used federal universal service funds as intended under 47 C.F.R. 
tj 54.7 and under Section 254(e) of the Telecommunications Act of 1996? 

Although the hearing in this matter was originally scheduled for March 22, 2007, 

following a prehearing procedural conference on March 7, 2007, the hearing has been 

continued to allow the parties the opportunity for further discussion regarding options for 

’ A complete copy of the data request response is attached to these responsive comments. 
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informal disposition of this matter. 

ALECA believes that the subject matter of this complaint is illustrative of the concerns 

that it has expressed throughout this proceeding with respect to the use of universal service 

funds by ETC-designated wireless carriers. ALECA does not know whether Staff was aware of 

this NDPSC complaint proceeding at the time it issued its Second Supplemental Staff Report. 

If not, ALECA recommends that Staff evaluate this complaint proceeding to determine whether 

it should revise any of the recommendations set forth in the Second Amended Staff Report. 

RESPECTFULLY submitted this 4* day of April, 2007. 

Bradley S. Carroll 
One Arizona Center 
400 East Van Buren 
Phoenix, Arizona 85004-2202 
Attorneys for Arizona Local Exchange Carriers Association 

ORIGINAL and thirteen (13) copies filed with 
Docket Control this 4* day of April, 2007. 

COPY of the foregoing hand-delivered 
this 4* day of April, 2007, to: 

Teena Wolfe, Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Christopher C. Kempley, Chief Counsel 
Maureen Scott 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest G. Johnson, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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Michael W. Patten 
Roshka DeWulf & Patten 
One Arizona Center 
400 East Van Buren, Suite 800 
Phoenix, Arizona 85004 

COPY of the foregoing mailed 
this 4* day of April, 2007, to: 

Philip R. Schenkenberg 
Briggs & Morgan 
2200 First National Bank Building 
St. Paul, MN 55101 

Timothy Berg 
FENNEMORE CRAIG, P.C. 
3003 North Central Avenue, Ste. 2600 
Phoenix, AZ 850 12-29 13 



WWC LICENSE LLC’S (“WWC-ALLTEL) 
RESPONSES TO 

ARIZONA LOCAL EXCHANGE CARRIERS ASSOCIATION’S (“ALECA”) 
FIRST SET OF DATA REQUESTS 

Docket No. T-04248A-04-0239 
March 28,2007 

Q- 1-2 Please indicate if WWC-Alltel or any of its affiliates are the subject of any 
complaint, investigation or other proceeding in any jurisdiction (except 
Colorado) relating to its current or requested ETC designation in such 
jurisdiction. If so, please hl ly  explain the nature of the proceeding and 
provide copies of any complaints or notices relating thereto. 

RESPONSE: WWC-Alltel objects to this request as irrelevant and immaterial to the 
subject matter, and as overly broad and burdensome. Nevertheless, 
without waiving this objection, WWC-Alltel responds as follows: Any 
complaints filed against the Company in other states are public 
information and available to anyone seeking the information. 

SUPPLEMENTAL RESPONSE: 

There is a complaint filed by an individual pending before the North 
Dakota Public Service Commission alleging poor quality of digital service 
at his rural residence. The complainant transitioned from analog service to 
digital service and claims to have experienced a degradation of service. 
Alltel is currently working with the Complainant to address his concerns 
about digital service quality. Copies of the various pleadings in the 
docket are attached. 
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STATE OF NORTH DAKOTA 

Aapn Krauter vs. , : 8  

AllTel Corpadaon 
Complaint 

Case No. PU-08.458 
I 

AFFIDAVIT OF 56RVICE BY CERTfFIED AND ORDINARY MAIL 

STATE OF NORTH DAKOTA 
COUNTY OF: BURLEIGH 

. . *  
Sharon HelbUng deposes and eays that: 

she is wer tk..age of l8'yeam and not a party to thie action and, on the 9th. day of . - 
November, 2006, she deposited in the Unlted States Mall, Bismarck, North Dakata, 
one envelope wlth certified postage, mtum receipt questrxl, fully prepaid, securely 
sealed and each conhining w photcrcopy of: 

0 

Complaint 

The envelope was addnessed as falfrsws: 

RaeAnn k lsch  
AIlTel Corporation 
1100 College Dr Ste 107 
Bismarck ND 58502 
Celt, NQ, 7005 3110 OW3 6285 

Each address show is the resp&tive addt&sse&'$ last weascmably ascertainable post 
3 &'ice &!ldr&s, 

Subscribed and sworn to before me 
this Gth day of November, 2006, 

SEAL 

I 

Notary Public 
I 

03/22/2007 12:18PM 

03/22/2007 04:34PM 
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AIIW CmmunlcafFQns, Inc, 
1 Allied Drive 
LMle R o c k ,  hK 7!2203 

Respondent 

ANSWER 
Case NO. PUI-I-S&AW~~ 
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January 19,2007 

Sincere1 y, 

AcsulmHr 
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Aaron muter Case No. PU-06458 
AllTel C;arpamtion 
Ccrmplalnt 

NOTICE OF WEARING 
January 24,2007 

Qn O.@bqr ,37, 2006 Aaron Krauter filed a formal ,complaint (mmptaint) 
alleging that AWel Carpamtlon gr AllTel CammunicatCons, hc. (called'Vely 
AIITel) is ppviding unawptabk, inoQn€ihtent cellular telecarnmuni&ions 
aMm af and .n&r hjg miden=' n&r Rhdnt, N&th Dakota: Aamn Krauter **'. 

requests relief in the form of cunsfstent cellular teleamrnunimtions servSm, 
ssp.ecially sit hls residence. Aamn Krauter requests thhat the North DalrotP Public 
Servioe Cammission (NDPSC) conduct an audit to vem thet federal unht'8al 
service hrnds mae2ved by AllTel have been usrsd as intended or revoke the 
deslgnakm AlITeI has receiva from the NDPSC as a telecommuruioations csnler 
eligtblo to receive federal universal mwice funds. 

On Navemkr 8, 2008 .the NDPSC determineb the Complaint stat63 a 
prima fa& case arid served the Complaint on AIITel, 

On December 4,2006 AIltel flled Its answer b the Ccrtnplaht. 

A publio hawing on this mattsr will be held beginning Mar'& 22,2007 at 
3:dO p.m, CST In the! NDPSC hearing mom, =&e Capbl, 72th Floor, Blsrnarck, 
North bakota 58505. You can listen tb a broadcast of the hearttq on #-re NDPSC 
website at her>:/ rnm-live.html, 

. 

-. . lssues to Be clsnsideffd.k this matter include! 
1. 
2, Whether Alltel, 8s an essential telecommunications carrier 
designated by the NDPSC under Section 49-21-01,7(12) of the N a h  
Dakota Century Code aWI under 47 C.F.R. Q 64.201 as promulgated by 
the Federerl Comrnuntcations .Commission under. Section 2$4(c) of the 
Telecommunications Act of 1996, has met the requirements far servlce 
adequacy? 
3. Whetherb as an psrsential telemmrnunicG!#ons wrrier designated by 
t f~e  NDPSC under Section 49-2'/-01.7(12) of the North C3abt.a Century 

. Coda and under Section Zl4(e) of the Telemmmunioatlons A d  of lW6, 
Alltel has used fedatal universal ssnn'ce funds as intended under 47 

Whether thhs NDPSC has furisdiction over these matters? 

03/22/2007 1 2 : l B P M  

03/22/2007 04:34PM 
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If a party does not agree with the issues as $Wed In this Notice of Hearing, 
within ten daw of the remlpt of the Notice of Hearlfig the party muat request a 
preheatkg conference to state and further define the i$sum. 

For more Snfmnatbn contact the Public Senrim Commission, fit@& Capbl, 
Bismarck, North Dakota 68505,709-328-2400 or Relay NMh Dakota 1-800-366- 
6888 lT". If you require any atwiliary akis or swim, such 8s readers, signem, 
or Braille rnatedals, piease mrn, llbna Jeffbat-Sacco, &€!l'Utive DlEcbr, at 
least 24 bows in advance. 

PAGE 5 1  

#I . . 

. .  
PUBLIC SERVICE COMMISSION 
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Notice d Hearin@ 
Ceaa NO. PMS-4d6 
Page 2 
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Aaron Krautar 
AllTel Corporation 
Complaint 

January 24,2007 

I move the commission adopt the N d c e  of Hearing ih the h r o n  KrauBr Y. AlKd 

Corporatian Complaint; Case No. PW8458. 

PJF 

I r,.  * .  .1 

I .  

.I 

I .  

. *  . .. 

03/22/2007 12:18PM 

03/22/2007 04:34PM 
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STATE QF NORTH DAKOTA 

PUBLIC SERWGE COMMISSION 

Case No. PU-084S8 
rrv 

AFFIDAVIT OF SERVICE BY CERTIFIRP MAIL 

STATE OF NORTH OAKOTA 
CdUNW OF SURLElOH 

Patrlda Miller d d p s e s  and says that: 

January, 2007, she deposited in ihe United States Mall, Bisrnarok, North bakOQ, ilwo 
envstopes with certified postage, mtum mceipt requested. fUfb prepaid, secuwly sealed 
and each containing a photo~opy of; 

' ' '&& Is over the 'as6 df 18 yeam and not a party to thls aGtion and, on the 25th day of * .  8 . 

Nloflce of Hearing 

TI>@ envcslopes were addressed 86 f6llaws: 

Aaron Km,uter Alftel Cpmmunicmtians, lnc. 
10545 59" St SW 
Regent ND 58650 
Cek No. 7006 (IIM a003 7161 2774 

1 Allied Drive 
Little Rock AK 72203 
Cart. No. 7008 0100 QUO3 7181 2767 

Each address shown is the re&pWi i  addressee's last reasonably asc&Mlnable post 
office add-. 

I 

Subscribed and sworn to before me 
this 25th day of January, 2007. 

Natary PubliF 

03/22/2007 12:18PM 

03/22/2007 04:34PM 
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M. William W. Bhek 
' Public Sexvice Commission 
600 East I3 oulevard Avmne, Dept, 408 
Bismarck, ND 585053505 

January 31, m 7  
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